Request For Proposals

Assist Local Governments in Revising Regulations and Development Standards

Overview

Regarding Use of Low Impact Development Practices

The Puget Sound Action Team (Action Team) is soliciting proposals from qualified parties to
help local governments revise their regulations and development standards to allow for,
encourage and/or require the use of low impact development (LID) stormwater management
practices. The Action Team will conduct a competitive process to select six local governments in
the Puget Sound basin to receive this assistance. The Action Team is seeking a qualified party or
parties to provide assistance to the six local governments.

Project elements

The project includes two primary tasks. The first task should receive the majority of emphasis:
1. Provide direct assistance to the six local governments. (The Action Team will identify the
six local governments to receive assistance by February 28, prior to negotiating a contract
with the successful applicant to this RFP.)

1.1.

1.2.

1.3.

1.4.

1.5.

1.6.

Attend one half-day workshop (in April, date to be determined) to meet with staff
from local governments that participated in the assistance project that was conducted
in 2005. (The intent is to listen to 2005 project participants and make adjustments to
the 2006 project to make it as valuable and successful as possible. Staff from local
governments selected to receive assistance in 2006 will also be invited to the
workshop.)

Schedule and meet with staff from each of the six local governments to understand
their interests and local conditions (meeting #1).

Review existing regulations and development standards identified by local
government staff.

Develop draft language and other recommendations for local government staff
review and comment, and present all recommendations in person (meeting #2).
Action Team staff will also review and provide comments on draft language
concurrent to local government staff review. The draft language should address ways
to remove impediments to, better allow for, encourage and/or require the use of LID
practices in development projects. The draft language should conform to language
style used by the local government receiving the assistance, be presented in
strikeout/underline format, and be in Microsoft Word.

Communicate via email and/or telephone with local government staff to respond to
continuing questions and/or comments re: recommendations.

Develop final draft revision language and recommendations to local government
staff and the Action Team. Final recommendations should be in electronic format as
per task 1.3 above, and in hard copy format: One complete set of all
recommendations to all local governments will be provided to each of the six local
governments in a binder (so that all local governments participating in this project
have a copy of all recommendations developed under this project); plus two
complete binders of all recommendations will be provided to the Action Team.
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2. Provide one summary report and one memo to the Action Team:

2.1. The summary report should receive the majority of emphasis. The summary report
will be shared broadly throughout Puget Sound and may be added to the Action
Team’s web site. This report should include for each local government assisted: local
contact information; summary of assistance provided, including meetings,
regulations and standards reviewed, and direction given by local staff; actual draft
language developed and other recommendations made to the local government; any
consideration of draft language by elected officials (if applicable); and other relevant
information. Action Team staff will review and provide comments on a draft of this
report. The final summary report should be provided as a PDF plus three hard copies.

2.2. The memo should be directed to the Action Team and will be used internally by the
Action Team to help assess the project. This memo should be brief and include
qualitative assessments of the assistance project, including: brief summaries of
assistance provided, local staff worked with, hours dedicated to each government,
description of work completed, local staff interest in receiving the assistance, plans
by local elected officials to adopt draft language (if known), challenges, and
suggestions to the Action Team for improving the project. The final memo should be
provided to the Action Team in hard copy format (three copies).

Deliverables

1. Attendance at one-half day workshop organized by Action Team staff.

2. Schedule and conduct two meetings with staff from each of the six local governments and
the Action Team project lead.

3. Draft and final regulatory language and other recommendations to the six local
governments.

4. Draft and final versions of the summary report to the Action Team.

5. Final summary memo to the Action Team.

Action Team review of draft products

The Action Team will review and provide comments on:
1. Draft regulatory language and other recommendations.
2. Draft summary report.

Project timeline

Proposals must be received by the Action Team by COB February 1, 2006 (see below for more
detail on submitting a proposal). Interviews will be held in person in Olympia February 22-23.
The Action Team anticipates finalizing a cost reimbursable contract by March 24, 2006, and for
contract tasks to be provided April — September. The contract must be completed, and all
deliverables provided and invoiced, by September 30, 2006.

Budget
All labor, supplies and other costs shall not exceed $88,000.
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Desired qualifications

The qualified consultant or consultant team will have experience and knowledge in stormwater
management and low impact development techniques and in writing development regulations
and drainage standards for local governments.

Submitting a proposal

Proposals should be no more than four pages in length, not including additional support
materials, and should include:

Contact information.

Statement of interest and qualifications.

Statement describing related experience.

Description of project approach and design.

Description of project team.

Project timeline.

Detailed budget.

NogakowdnpE

Please submit three copies of your proposal to Gigi Williams, Puget Sound Action Team, P.O.
Box 40900, Olympia, WA. 98504. Street address: 210 11™ Ave SW, Suite 401, Olympia, 98504.

Proposals must be received by the Action Team no later than COB February 1, 2006.
Action Team evaluation of proposals

The Action Team will score proposals according to the elements listed under “Submitting a
proposal.”

If you have questions about this RFP, please contact Stephanie Lidren at the Action Team at
(360) 725-5441 or slidren@psat.wa.gov.

If you need a paper copy of this request for proposals, or if you have ADA related needs, please
contact Gigi Williams at the Action Team at (360) 725-5454 or gwilliams@psat.wa.gov.
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- SAMPLE CONTRACT LANGUAGE -

GENERAL TERMS AND CONDITIONS

A. CONTRACT SCOPE & INTERPRETATION - The contract contains all the terms and
conditions agreed upon by the parties. No other understandings, oral or otherwise, regarding
the subject matter of this contract shall bind any of the parties. Any inconsistencies shall be
resolved according to: first, applicable federal and state law; and second, the terms of this
contract.

B. COORDINATION WITH APPLICATION PROCESS - All contractual terms, including the
“General Terms and Conditions,” were made available to the Contractor electronically and, if
requested, on paper, as part of the funding application process. The Contractor affirms by his
or her signature(s) that she or he has read and understands the terms of this document. The
signatures of the parties shall indicate conclusively that the terms of this provision have been
met.

C. CONTRACTOR NOT EMPLOYEE OF THE AGENCY - The parties intend that an
independent contractor relationship will be created by this contract. The Contractor and his or
her employees or agents performing under this contract are not employees or agents of the
Agency. The Contractor will not hold himself/herself out as nor claim to be an officer or
employee of the Agency or of the State of Washington by reason hereof, nor will the Contractor
make any claim of right, privilege or benefit which would accrue to such employee under law.
Conduct and control of the work will be solely with the Contractor, consistent with the terms of
this Contract.

D. NON DISCRIMINATION - During the performance of this contract, the Contractor shall
comply with all federal and applicable state nondiscrimination laws, regulations and policies
including, but not limited to, Title VII of the Civil Rights Act, the Americans with Disabilities Act,
42 USC 1201 and Washington’s Law Against Discrimination, Chapter 49.60 RCW.

In the event the Contractor or Subcontractor does not, or refuses to, comply with any
nondiscrimination law, regulation or policy, this agreement may be rescinded, cancelled or
terminated per Section IV.S, Termination for Cause, in whole or in part, and the Contractor may
be declared ineligible for future contracts with the Agency. The Contractor shall, however, be
given a reasonable time in which to cure this noncompliance. Any dispute may be resolved
using the procedure in Section IV.R, Disputes.

E. INDEMNIFICATION - To the fullest extent permitted by law, Contractor shall indemnify,
defend and hold harmless the State, any of its agencies and all State officials, agents and
employees, from and against all claims, including but not limited to, claims for injuries, property
damage, or death arising out of or resulting from the performance of the contract or any related
subcontract. Contractor's obligation to indemnify, defend, and hold harmless includes any claim
by Contractors’ agents, employees, representatives, or any subcontractor or its employees.

Contractor expressly agrees to indemnify, defend, and hold harmless the State for any claim
arising out of or incident to Contractor's or any subcontractor's performance or failure to perform
the contract. Contractor shall be required to indemnify, defend, and hold harmless the State
only to the extent the claim is caused in whole or in part by negligent acts or omissions of
Contractor.

Contractor waives its immunity under Title 51 RCW to the extent it is required to indemnify,
defend and hold harmless State and its agencies, officials, agents or employees.
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F. COVENANT AGAINST CONTINGENT FEES - The Contractor guarantees that it has not
retained any person or agency to solicit or secure this contract by use of any agreement for
commission, percentage, brokerage or contingent fee. The Contractor's employees or
established agent, who are maintained for the purpose of securing business, are excluded from
this covenant. The Agency has the right, in the event of any breach of this clause, to terminate
this contract using the procedures laid out in Section IV.U, “Termination Procedure,” without
liability or, in its discretion, to deduct from the contract price, or recover by other means, the full
amount of such commission, percentage, brokerage or contingent fee.

G. CONFLICT OF INTEREST - The Agency may terminate this contract according to
Section IV.U, Termination Procedure, if it finds after a proper inquiry that there is a violation of
the Executive Conflict of Interest Act, Chapter 42.18 RCW,; Code of Ethics for Public Officers
and Employees, Chapter 42.22 RCW; or any similar statute involving the Contractor in the
procurement or performance of this contract.

In the event the Agency terminates this contract, the Agency is entitled to pursue the same
remedies against the Contractor as it could pursue if the Contractor breached the contract. The
rights and remedies provided for the Agency in this clause do not exclude, and are in addition
to, any other rights and remedies provided by law. The facts upon which the Agency makes any
determination under this clause may be reviewed as provided in Section IV.R, Disputes.

H. TREATMENT OF ASSETS - All reference to the Contractor under this clause includes
any of his/her employees, agents or subcontractors.

1. The Agency retains title to all property furnished for use by the Contractor.
Where the Contractor is entitled to be reimbursed for an item of cost under the
terms of this contact, title to that property vests in the Agency upon delivery of
the item. Title to other property, the cost of which is reimbursable to the
Contractor under the contract, vests in the Agency upon (i) issuance for use in
the performance of this contract, or (ii)) commencement of use in the performance
of this contract, or (iii) reimbursement of the property’s cost by the Agency in
whole or in part, whichever occurs first. Title to property, the cost of which was
reimbursed to the Contractor under this agreement, then vests in the Contractor
upon satisfactory fulfillment of the Contractor’s obligations under this agreement.

2. Any Agency property furnished for use by the Contractor shall be used only for
performance of this contract unless otherwise provided in writing.
3. The Contractor is responsible for any loss or damage to the Agency’s property

that results from the Contractor’'s negligence or from the failure to use sound
management practices to maintain and administer that property.

4, The Contractor shall notify the Agency of any loss, destruction or damage to any
Agency property, and shall take all reasonable steps to protect that property from
further damage.

5. The Contractor shall surrender all Agency property, including that property the
cost of which was reimbursed to the Contractor, prior to final settlement upon
termination or cancellation of this contract.

l. NONASSIGNABILITY - Neither this contract, nor any claim arising under this contract,
may be transferred or assigned by the Contractor without the Agency’s prior written consent.

J. RETENTION AND AVAILABILITY OF RECORDS, DOCUMENTS AND REPORTS The
Contractor shall maintain accounting practices, books, records, documents and other evidence
of all direct and indirect costs of any nature expended in the performance of this contract. The
Contractor shall retain such records for a period of six years from the date of final payment.
These records shall be subject at all reasonable times to inspection, review or audit by the
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Contract Administrator, the Agency, the Office of the State Auditor and any other federal and
state officials authorized by law, regulation or contract.

K. SAFEGUARDING OF CLIENT INFORMATION - The Contractor shall not use or
disclose any information concerning the Agency, or any information which may be classified as
confidential pursuant to Chapter 42.17 RCW for any purpose not directly connected with the
administration of this contract except (1) with prior written consent of the Agency or (2) as may
be required by law.

L. OWNERSHIP OF DELIVERABLES, LICENSE TO USE - Data and other copyrightable
materials that result from this Contract shall be owned by the Contractor. To the extent the
materials delivered under this contract include intellectual property protected by copyright or
trademark, Contractor grants Agency a license to use Deliverables as follows. Materials means
all items in any format and includes, but is not limited to, data, reports, documents, pamphlets,
advertisements, books, magazines, surveys, studies, computer programs, films, tapes, source
codes, software and/or sound reproductions. The license shall be a nonexclusive, royalty-free
and irrevocable license to reproduce, distribute, display, perform, sublicense and adapt any
Deliverable, in whole or in part, for any and all purposes, in perpetuity, in any media now known
or created in the future, within the State of Washington. The parties agree that the price paid
under this Contract for the Deliverables and services contracted for, reflects the license granted
in this clause.

Contractor represents and warrants that it owns all rights in the licensed material and agrees to
indemnify the agency against any third party claims of copyright infringement. The Agency shall
receive prompt written notice of each notice or claim of infringement received by the Contractor
with respect to any data delivered under this contract. The Agency shall have the right to
modify or remove any restrictive markings placed upon any Deliverable by the Contractor.

M. LICENSING, ACCREDITATION AND REGISTRATION STANDARDS - The Contractor
shall comply with all applicable local, state and federal licensing, accreditation and registration
standards and requirements necessary for the performance of this contract.

N. INDUSTRIAL INSURANCE COVERAGE - All individuals performing work under this
Contract shall be covered by industrial insurance prior to performing work under this contract as
required under Title 51.12 RCW. The Contractor shall provide or purchase industrial insurance
coverage prior to performing work under this contract. The Agency will not be responsible for
payment of industrial insurance premiums or for any other claim or benefit for this Contractor, or
any subcontractor or employee of the Contractor, or volunteer, which might arise under the
industrial insurance laws during performance of duties and services under this contract.

O. RIGHT OF FACILITY INSPECTION - The Contractor shall provide right of access to its
facilities to the Agency, or any of its officers, or to any other authorized agency or official of the
State of Washington or the federal government at all reasonable times, in order to monitor and
evaluate performance, compliance and/or quality assurance under this contract.

P. PUBLICITY - The Contractor agrees to submit to the Agency all advertising and publicity
matters which mention the Agency’s name or contain language from which a connection to the
Agency’s name may, in the Agency’s judgment, be inferred or implied. The Contractor agrees
not to publish or use such advertising and publicity matters without the Agency’s prior written
consent.

Q. AMENDMENTS, MODIFICATIONS, AND WAIVER - Only the Agent or Agent’s delegate
by writing, whose delegation shall be made prior to the modification, shall have the express,
implied, or apparent authority to alter, amend, modify, or waive any clause or condition of this
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contract. Furthermore, any alteration, amendment, modification, or waiver or any clause or
condition of this contract is not effective or binding unless made in writing and signed by the
Agent or the Agent’s delegate.

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default
or breach. Any waiver shall not be construed to be a modification of the terms of the contract
unless stated to be such in writing and signed by the Agent as provided in this section.

R. DISPUTES - Except as otherwise provided in this contract, when a dispute arises
between the parties and it cannot be resolved, either party may request a dispute hearing with
the Agency Chair. The parties agree that this dispute process shall precede any action in a
judicial or quasi-judicial tribunal. The request for a hearing must:

Be in writing;

State the disputed issues;

State the relative positions of the parties;

State the Contractor's name, address and contact number; and

Be mailed to the Agent and the other party’s (respondent’s) Contract
Administrator within three (3) working days after the parties agree they can not
resolve the dispute.

arwnpE

The respondent shall send a written answer to the requestor’s statement to both the agent and
the requestor within five (5) working days. The agent shall review the written statements and
reply in writing to both parties within ten (10) working days. The agent may extend this period if
necessary by notifying the parties.

These requests must be mailed to Bradley L. Ack, Chair, Puget Sound Action Team, P.O. Box
40900, Olympia, Washington 98504-0900, within fifteen (15) days after either party receives
notice of the issue(s) which she or he disputes.

S. TERMINATION FOR CAUSE - In the event the Agency determines the Contractor has
failed to comply with the conditions of this Contract in a timely manner, the Agency has the right
to suspend or terminate this Contract. Bases for such termination include, but are not limited to,
failure to perform as specified in Sections Il & Ill, Section IV.D and Section IV.G. The Agency
shall notify the Contractor in writing of the need to take corrective action. The Contractor shall
take corrective action within 30 days of the postmark of the notice, if this time period is
available, or within whatever other reasonable time period the Agency specifies. The Agency
may terminate the Contract if corrective action is not taken. The Agency reserves the right to
suspend all or part of the Contract, withhold further payments or prohibit the Contractor from
incurring additional obligations of funds during investigation of the alleged compliance breach
and pending corrective action by the Contractor or a decision by the Agency to terminate the
Contract. A filing for bankruptcy by Contractor will be deemed a material breach and may result
in immediate termination of this contract. In the event of termination, the Contractor shall be
liable for damages as authorized by law including, but not limited to, any cost difference
between the original contract and the replacement or cover contract and all administrative costs
directly related to the replacement contract, e.g., cost of the competitive bidding, mailing,
advertising and staff time.

T. TERMINATION FOR CONVENIENCE - The termination shall be deemed to be a
“Termination for Convenience” if it is determined that the Contractor: (1) was not in default; or
(2) failure to perform was outside of his or her control, fault or negligence. The rights and
remedies of the Agency provided in this Contract are not exclusive and are in addition to any
other rights and remedies provided by law. Except as otherwise provided in this contract, the
Agency may, by two (2) days written notice, beginning on the postmark date, terminate this




Request for Proposals - LID Local Regulation Assistance Project 1/9/06

contract in whole or in part when it is in the best interests of the Agency. If this contract is so
terminated, the Agency shall be liable only for payment in accordance with the terms of this
contract for services rendered or goods delivered prior to the effective date of termination.

u. TERMINATION PROCEDURE - Upon termination of this contract and in addition to any
other rights provided in this contract, the Agency may require the Contractor to deliver to the
Agency any property specifically produced or acquired for the performance of such part of this
contract as has been terminated. The provisions of Section IV.H, “Treatment of Assets,” shall
apply to any such property transfer.

The Agency shall pay to the Contractor the agreed upon price, if separately stated, for
completed work and services accepted by the Agency, and the amount agreed upon by the
Contractor and the Agency for (a) completed work and services for which no separate price is
stated, (b) partially completed work and services, (c) other property or services that are
accepted by the Agency, and (d) the protection and preservation of property, unless the
termination is for default, in which case the Agent shall determine the extent of the liability of the
Agency. Failure to agree with such determination may be resolved by use of Section IV.R,
Disputes. The Agency may withhold from any amounts due to the Contractor such sum as it
determines to be necessary to protect the Agency against potential loss or liability.

The rights and remedies of the Agency provided in this clause shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this contract.

After receipt of a notice of termination, and except as otherwise directed by the Agency, the
Contractor shall:

1. Stop work under the contract on the date, and to the extent specified, in the
notice;
2. Place no further orders or subcontracts for materials, goods, services or facilities

except as may be necessary for completion of such portion of the work under the
contract as is not terminated;

3. Assign to the Agency, in the manner, at the times, and to the extent directed by
the Agency, all of the right, title and interest of the Contractor under the orders
and subcontracts so terminated, in which case the Agency has the right, at its
discretion, to settle or pay any or all claims arising out of the termination of such
orders and subcontracts;

4. Settle all outstanding liabilities and all claims arising out of such termination of
orders and subcontracts, with the approval or ratification of the Agency to the
extent it may require, which approval or ratification shall be final for all the
purposes of this clause;

5. Transfer title to the Agency and deliver in the manner, at the times and to the
extent directed by the Agency any property which, if the contract has been
completed, would have been required to be furnished to the Agency;

6. Complete performance of such part of the work as shall not have been
terminated by the Agency; and
7. Take such action as may be necessary, or as the Agency may direct, for the

protection and preservation of the property related to this contract that is in the
possession of the Contractor and in which the Agency has or may acquire an
interest.

V. GOVERNING LAW - This contract shall be construed and interpreted in accordance with
the laws of the State of Washington and the venue of any action brought hereunder shall be in
the Superior Court of Thurston County.
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W. SEVERABILITY - If any provision of this contract is held invalid, such invalidity shall not
affect the other provisions of this contract that can be given effect without the invalid provision.
Such remainder must conform to the requirements of applicable law and the fundamental
purpose of this contract, and to this end the provisions of this contract are declared to be
severable.

X. PRIVACY NOTICE - Personal information collected, used or acquired in connection with
this contract shall be used solely for the purposes of this contract. Contractor and its
subcontractors agree not to release, divulge, publish, transfer, sell or otherwise make known to
unauthorized persons personal information without the express written consent of the Agency or
as provided by law. Contractor agrees to implement physical, electronic and managerial
safeguards to prevent unauthorized access to personal information.

Y. RECAPTURE - In the event that the Contractor fails to expend funds under this contract
in accordance with state laws and/or the provisions of this contract, the Agency reserves the
right to recapture state funds in an amount equivalent to the extent of the noncompliance in
addition to any other remedies available at law or in equity.

Such right of recapture shall exist for a period not to exceed six (6) years following contract
termination. Repayment by the Contractor of funds under this recapture provision shall occur
within thirty (30) days of demand. In the event that the Agency is required to institute legal
proceedings to enforce the recapture provision, the Agency shall be entitled to its costs thereof,
including attorneys’ fees.

Z. PUBLIC DISCLOSURE ACT - Contractor acknowledges that the Agency is subject to
RCW 42.17, the Public Disclosure Act, and that this contract shall be a public record as defined
in RCW 42.17.250-.340. Any specific information that is claimed by the Contractor to be
confidential or proprietary must be clearly identified as such by the Contractor. To the extent
consistent with RCW 42.17, the Agency shall maintain the confidentiality of all such information
marked confidential or proprietary. If a request is made to view the Contractor’s information, the
Agency will notify the Contractor of the request and the date that such records will be released
to the requester unless Contractor obtains a court order enjoining that disclosure. If the
Contractor fails to obtain a court order enjoining disclosure, the Agency will release the
requested information on the date specified.

AA.  MINORITY AND WOMEN'S BUSINESS ENTERPRISE - In accordance with legislative
findings and policies set forth in RCW 39.19 the Agency encourages participation by Minority
and Women's Business Enterprise firms certified by OMWBE. Voluntary goals for participation
may be set forth in Section Ill, Scope of Work. If any part of the contract, including the supply of
materials or equipment, is actually subcontracted during the contract, then prior to final
acceptance the contractor is encouraged to submit a statement of participation indicating what
MWABE's were used and the dollar amount of their subcontracts. However, no preference will be
used in the evaluation of funding applications, no minimum level of MWBE participation shall be
required as a condition of receiving an award, and applications will not be rejected or
considered non-responsive on that basis. There shall be no sanctions under this section.
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